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1· 1. 
2 THE COURT: Have him come around, and I'll take his 
3 plea in person. 
4 
How old are you, Mr. Brown. 
MR. BROWN: Twenty-seven. 
5 
THE COURT: Where do you live? 
6 
MR. BROWN: Road Ridge, Raven, Virginia. 
7 
THE COURT: Mr. Brown, there are six indictments 
8 
against you, and I'm sure that you are aware of each of 
9 them. But, I want to go over these, and take your plea, 
10 in person, to each of the indictments. 
11 These indictments were returned at the August, 1979, 
12 term of Court. Indictment Number 1: Charges, that on or 
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about the 8th day of June, 1979, in Tazewell, County, 
Virginia, that you did, unlawfully and feloniously kill 
and murder, one Danny Ray Keen. Do you understand the 
charge in that indictment? 
MR. BROWN: Yes, sir. 
THE COURT: What is your plea to that indictment? 
MR. BROWN: Not Guilty. . -
"' 
THE COURT: Indictment Number 2: Charges, that on or 
-
about the 8th day of June, 1979, in Tazewell County, that 
you did, .unlawful\Y and feloniously, did a~tempt to kill~ 
and murder, one Dennis Ellis Kee~ Now, do you ~nder­
stand the charge I've read to you in that indictment? 
MR. BROWN: Yes, sir. 
THE COURT: What is your plea to that indictment? 
MR. BROWN·: Not Gui 1 tv_. 
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THE COURT: Indictment Number 3: Charges, that on or 
about the 8th day of June, 1979, in Tazewell County, 
that you did, unlawfully and feloniously, did attempt to 
kill, one Clifford Keen. Do you underst~nd that charge? 
What is your plea to that indictment? 
MR. BROWN: Not Guilty. 
THE COURT: [Indictment Number 4: Charges, that on or 
-
about the 8th day of June, 1979, in Tazewell County, 
that you did, unlawfully and feloniously and maliciously 
cause bodily injury to Dennis Ellis Keen, with intent 
-
to maim, disfigure, disable, or kill. Do you understand 
- .. 
the charge read to you, in that indictment? 
MR. BROWN: Not Guilty. 
THE COURT: Indictment Number 5: Charges, that on or 
about the 8th day of June, 1979, in Tazewell County, 
that you did, unlawfully and feloniously, use or attempt 
-
to use a pistol or other firearm, or display such firearm 
in a threatening manner, while committing, or attempting 
to commit murder, in violation of Section 18.2-53.1 of 
the Code. Do you understand the charge I've read to 
you, from that indictment? 
MR •. BROWN: Not Guilty. 
' 
THE COURT: Indictment Number 6: Charges, that on 
.. ' 
or about the 8th day of June, 1979, in Tazewell County, 
that you did, unlawfully point or brandish a firearm, or 
an object similar in appearance of a firearm, at Carolyn 
Mann. in such a manner as to reasonably induce fear in 
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Keen, D. - Direct J 
across the holes, on Goatie; and they loaded him up in · 
the car, and I drove Calvin to the hospital. 
Q. Let's get back to where the shooting occurred, 
Diana. Who shot that first shot? 
A. I can't say. 
Q. Which side of the road did it come from? 
A. It come from their side of the road. 
Q. Their side of the road, which side do you mean? 
A. The Wilson's and Tom Brown. 
Q. How many shots followed? 
A. Bang, Bang, Bang .. ! don't know. I couldn't count 
'em. There was ones that wasn't loud, and there was some 
louder ones. 
Q. Did you see anyone, in particular, fire any guns? 
Did you see the fire come from any of the guns? 
A. No. Like I said, the first one hit Bo and knocked 
him back; and I must have closed my eyes, or something, 
cause the next movement I made, I ran toward Bo when he 
hit the ground; and I think he said, he'd done been shot, 
you know, however many times he got shot - seven or eight 
times. 
Q. What did the Defendant, Tom Brown, Benny Wilson, 
and Danny t~ilson do, right after the shooting? 1 
A. The only one I seen, after the shooting, was Bo 
Wilson, and he was on top of Bo Keen, grinding that leg, 
that they h~d done shot twice, grinding it down into the 
dirt •. Tap - Carolyn Mann- and me grabbe_~-- _!:he ___ ~h_o~g":!~_an_<!_ 
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was beating him over the head. I was kicking at him, 
trying to get him off of Bo. We got him off and he took 
off running. And the rest of them •.. ! seen Ernie Lawson 
after that, too, because when I was driving Calvin to the 
Doctor, Ernie steps out in front of the car - him and 
someother guy, I don't know who was with him - and he 
stepped out in front of the car and just kind of gave me 
a grin, and they got out of the road and I took Calvin on 
to the hospital. 
MR. GALUMBECK: Answer any questions Mr. Sheffield has. 
CROSS EXAMINATION 
By Mr. Sheffield: 
Q. Miss Diana, you say you folks got together- what 
do you call that place? 
A. King Kane. 
Q. King Kane. You named over the people that were 
there. Now, did all of_you get up there to the Music 
Festival about the same time? 
A. Yes, we did. We had four vehicles going up. 
Q. One right behind the other one? 
A. Yeah. 
Q. So, you got up there, all of you parked your 
4 cars and got out about the same time, did you not? 
A. Yeah. We all rode in and parked our cars right 
behind each other, and we all got out of the vehicles. 
Q. You then walked over to the stage area, is that 
correct? 
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Q. You say, "the Wilson's"? 
A. The Wilson's and Tom Brown and Ernest Lawson and 
Dave Newberry. 
Q. Who had guns? 
A. Tom Brown had a gun, Bo Wilson had a gun, and 
Danny Wilson had a gun, and I don't know who else had one, 
but those were the ones I remember seeing. 
Q. Did you see who fired their guns? 
A. I saw Bo Wilson shoot a gun, and I saw Tom Brown 
shoot one, too. 
Q. You say, Tom Brown; is he in the Courtroom today? 
A. Yes, sir. 
Q. Would you point him out, please? 
A. He's right here. (Witness pointing to the 
Defendant) 
Q. Where did the· first shots come from? 
A. From the side across from us, right in front of us. 
Q. How many weapons did you all have, and describe 
them? 
A. This baseball bat, Bo had a shotgun - I don't 
20 know what kind it is. 
21 
22 
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Q. Anybody have anyother weapons? 
A. Not that I know of. 1 
Q. Were any statements made, prior to the firing of 
the guns? 
A. Well, when the fight was going on between Bo 
Wilson and Ernest ... 
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Shelton - Direct : 6 
Q. Up there where the shooting occurred? 
A. Not that I remember, just when it first started. 
Q. What did Tom Brown and the Wilson's do, once the 
shooting occurred? 
A. I don't know. I didn't pay any attention. Well, 
after the shooting was done, Bo Wilson jumped on Bo Keen 
and was fighting him; and Bo hollered out that he was 
shot and for us to pull him off. So, me and Bo's sister, 
Carolyn, went over: She grabbed his sh~tgun and hit Bo 
Wilson with it, and I was pulling him by his hair, and 
as soon as he got off I seen how Bo's leg was, on the 
other side of where it should have been; and Diana Keen 
and I ran up to the bandstand and asked them to call an 
ambulance and a doctor. 
Q. Where was Danny Keen? 
A. He was right.in here. He was to the left of me, 
and behind. 
Q. After the shooting where was he? 
A. I don't remember. I didn't pay any attention after 
the shooting, because I was going after Bo, and stayed 
20 with him. They picked him up .. Danny up, after they put 
21 me with Bo in the ambulance. 
22 
1 Q. Penny, if you'll have a seat and answer any 
23 questions Mr. Sheffield has. 
CROSS EXAMINATION 
24 . 
·By Mr. Sheffield: 
25 
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Shelton - Cross 7 
right now, the two Wilson Brother's, Ernest Lawson and 
Tom Brown, is that right? 
A. Right. 
Q. Where was Goat standing, in reference to where 
you were standing? 
A. Before the shooting started I was .. there was Bo 
and Goat, and I was standing on Goat's left hand side, 
talking to him; and I walked around behind them) and 
I was on the right hand side of Bo Keen when the shooting 
broke out. 
Q. Do you know where Goat went? 
A. No, sir. 
f. Q. Do you know where Goat was ~~eked up, lying on 
the ground? 
A. No, sir. After the shooting happened, I wasn't 
even worried about Goat, I was worried about Bo. 
You didn't see Tom Brown shoot anybody, isn't 
that right? 
A. I saw him shooting guns at us, but I can't say 
who he shot. dJ-____ __ 
Q. Who all got shot? 
A. Bo and Goat, on our side; that's the only people 
that got shot on our side. 1 
Q. You know that Bo got shot with a large caliber 
pistol, in the leg, and broke his leg and did some damage 
to it, you know that, don't you? 
A.· Yes, sir. 
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Q. Did you see any of the shooting occur? 
A. The onJy __ real ___ s.h_ooti.ng__L ___ se_ep_ was Torn, and I 
,1'"----- -·-----------·-----·---
just seen him with a gun shooting at Tip; had the gun 
- ----------· --··4--·· ------·---- --------- ~------ ~----------------
-~ointed at Tip, in otherwords. 
Q. Was he saying anything? 
A. I can't remember. 
Q. W~at size gun was it? 
A. It was a pretty goo~ size gun. Looked like a 
high powered gun of some sort. I couldn't really tell 
I 
!I 
10 what kind of a gun it was. 
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Q. Who else had guns? 
A. Tom was about the only one I seen with one. 
Q. Where did the Defendant go, after he pointed the 
gun at Tip Keen? 
A. He went back down to where our vehicles was parked 
at, back down that way. 
Q. How far a distance was that? 
A. I couldn't be for sure. 
Q. Did he have to cross the road? 
A. Well, when he was shooting at Tip, he just turned. 
around and started back down that way; and that's wheri I 
just quit looking at him, because they said Bo was shot; 
1 
and I seen him laying on the ground, so I figured he 
needed some help, because there was another guy on top of 
him, beating him, while he was down on the ground. I 
went back to help him. 
-----------·---------- ----- --·-------- -
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A. No, sir, I never did see any rffle. 
Q. You didn't see one. You don't know whether he 
had one or not? 
A. I never did see him with a rifle of no kind. 
Q. Do you know where Goat was, when he got hit with 
a bullet; whereabouts he was? 
7 A. I know where he was found, but I don't know where 
8 he was at when he first got hit. 
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Q. Because you didn't see that, is that correct? 
A. I never seen Coat got shot. 
Q. Did you see anybody shoot at Goat? 
A. No, sir. 
Q. You stated, that you saw Tom shooting at Tip? 
A. He had t~~--g~n__p_Qint~d_ ~_t;_l.!tm. 
Q. You altered that, and said you weren't sure he 
.------------ ~-~---~--·------~--~-·- ·----
was shooting at him, ·and you're s~JJJ,. ___ no_t __ su_:r~_, __ a_r_e you? 
-----~---~---------- ---- -- --~ 
. -A--. -No, sir, I couldn't swear he pulled the trigger. 
seen him pointing the gun at him. 
Q. Was that a little automatic pistol, or a bigger 
A. A bigger gun. The same gun he had up front. 
Q. The same gun he had up front. Did you see the 
ball bat and the pick handle, and those weapons? 
A. I never seen a ball bat, I seen a pick Handle. 
Q. Who had the pick handle? 
A. Clifford Keen had a pick handle. 
Q. You.came up there with those people, didn't you? 
A.· I came up with Carolyn Mann and Tracy Cole. 
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Hunnell - Cross 
A. I heard they did. 
Q. Did you see any indication of that on the ground, 
there, right before Bo got shot? 
A. I never knowed, really, anybody got shot except Bo; 
and I didn't know Goat Keen got shot until he was found 
later on. 
Q. You don't know who shot Bo, do you? 
A. No, sir, I couldn't swear who shot him. 
Q. And you have no idea who may have shot Goat, isn't 
that right? 
A. No, sir, I have no idea .. I couldn't swear to it, i 
I never seen it. I 
Q. Well, can you tell the difference between a shotgun! 
going off and a pistol or rifle going off? Do you know 
that much about guns? 
A. Yes, sir, I know quite a bit about them. 
Q. Did you hear more than one shotgun shot? 
A. There was another shotgun shot, on the opposite 
side I was on, because there was buckshot scattered 
around my feet when I carne back to help Bo. 
Q. Buckshot scattered about your feet? 
A. It had to be buckshot, because it was all flew 
around me; mostly dirt and gravel, I'd say. 1 
Q. ·Did you see any puncture places in Bo' s shirt, 
or upper part of his body, where he might have gotten 
shot with a.shotgun? 
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Q. Did you see who had guns? 
A. Yeah. 
Q. Tell the Jury who had guns out there. 
A. Tommy Brown had the two guns, Bo·Wilson with a 
gun, Danny Wilson with a gun, the other guy - I don't 
know him name-, and my brother had one, after the shooting 
started. 
Q. Who started shooting, first? 
A. The Wilson's and Brown. 
Q. Did you see them fire their guns? 
A. Did I see any of the fire from the guns? 
Q. Yes. 
A. Yes. 
Q. Who did you see fire a gun? 
A. All four, that I told you had guns. 
Q. Which gun did. the Defendant fire? 
A. He fired the long one, the one he had down in 
his pants. 
Q. Did your brother, Bo Keen, ever shoot the shotgun? 
A. His shotgun went off when he first got shot; it 
20 went straight up; it went off as he went back. 
21 
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Q. ·could you tell at what point the shotgun went off? 
A. When he hit the. ground. 1 
Q. Do you know what type of shotgun that was? 
A. No, sir. 
Q. Who, again, was it that held a gun on you? 
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A. Tommy Brown. 
Q. Miss Mann, I'd like you to t~ke a look at this 
picture. Do you recognize the person in that picture? 
A. (Witness nodded her head in the affirmative) 
Q. Who is that? 
A. That's my brother, Danny. 
Q. Danny Keen? 
A. Yes. 
MR. GALUMBECK: Your Honor, I'd like to introduce 
10 this into evidence. 
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MR. SHEFFIELD: No objection. 
REPORTER: Document was marked as Commonwealth's 
Exhibit Number 4 - Photograph. 
Q. Miss Mann, could you describe the injuries to Bo 
Keen? 
A. Like what do you mean? 
Q. The injuries that occurred to him, at the time of 
the shooting, to Bo Keen. 
A. Where was he hit, or what? 
Q. Right. What you saw, at Mountain Music Park. 
A. When they was all running out there, and they 
was firing, and Bo he got hit in the leg; he went down, 
1 
once, when he got hit in the leg; and my brother, Clifford, 
well they fired at him again, and when it did it knocked 
them both down. We was running for cover and Bo got on 
top of Denn~s, so what happened after that I don't know; 
other than seein Tommy Bro\vn pass me, go;!_.J1.g_Q..Q.htnd ;:.::,m~--~ 
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A. No, I don't know that. 
Q. Wasn't your brother shot up, about the upper 
part of his body with a shotgun? 
A. Sure was. 
Q. Now, do you know who shot him? 
~ 6 
L A. No, I don't. 7 /-----Q. He didn't shoot himself, did he? 
8 A. No, he didn't. 
9 Q. So, somebody else must have shot him? 
10 A. Yeah. 
11 Q. When Bo got shot, you turned your attention to 
12 him, didn't you? 
13 
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A. I sure did. 
Q. You don't know what happened about Goat, after 
that, do you? 
A. Well, when Bo. got shot my brother Clifford was 
with him. 
Q. I understand that. 
A. We was all running for cover. Tommy went behind 
19 me and I went back to Bo, because Bo Wilson was on him. 
20 
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Q. I'm just asking you, Ma'am. You turned your 
attention on Bo, because you knew Bo was wounded and you 
didn't pay any attention to what went on, other1 than that, 
did you? 
A. I know what happened when I heard him holler, 
at that point. 
-----1+------------------------------·--· ··------·- -
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Q. Yes, Ma'am, I understand that, but I'm just 
talking about, that you weren't standing there around 
like this, were you? 
A. No, I wasn't. 
Q. You were standing there looking at Bo, your 
brother, on the ground, weren't you? 
A. That's right. 
Q. You were interested in him. And you were worried 
about him, weren't you? 
A. That's right. 
Q. And you weren't worried, at that time, anything 
about Goat, were you? 
A. No. 
Q. You don't know who shot Goat? 
A. I just know who was behind him, the last I seen 
him. 
Q. You don't know who shot him, you don't have any 
idea, and you don't know who shot your brother Bo, do 
you? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Yes, I do. 
Who? 
Tommy Brown. 
Tommy Brown shot him. You're 
Yes. 
How do you know he shot him? 
Because I seen the first fire 
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Mann - Cross 
Q. You say, that he fired the first shot? 
A. Yes, that I seen or heard. 
Q. Would it surprise you to know, that you're the 
only person who has said that, that was the first shot 
that was fired? 
A. It wouldn't surprise me. 
- Q. It doesn't surprise you, at all? 
A. No, it don't. 
Q. And you claim, that shot was fired before Bo 
ever fired his shotgun, is that right? 
A. Yes. 
Q. And you don't know, how in the world Mr. Ray 
and the others got shot with a shotgun, you have no idea? 
A. Sure don't. 
Q. The shotgun went straight up in the air? 
A. That's a fact. 
Q. How many times have you folks rehearsed this 
act, before you came into Court today? 
A. We haven't rehearsed it. 
Q. You haven't rehearsed it? 
A. You don't have to rehearse a nightmare. 
Q. Is that what you call it? 
A. That's what I call it, a nightmare. 
Q. Who else did you see fire a gun there? 
A. I seen Danny Wilson, Bo Wilson, and like I told 
you, I don't know who the other guy was. I don't know 
his name. 
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Q. Why he was carrying baseball bats and pick 
handles? 
A. No, I don' t. 
16 
Q. Isn't it true, that you folks went up there 
looking for trouble, looking for these people? 
A. No, sir. 
Q. Went up there armed: had your gun, your blackjack .. 
I mean your pick handle and your baseball bat. You 
9 didn't do that? 
10 A. No, sir. 
11 MR. SHEFFIELD: Stand aside. 
12 MR. GALUMBECK: I have one or two more questions, 
Your Honor. 
13 
REDIRECT EXAMINATION 
14 
By Mr. Galumbeck: 
15 Q. Who shot your. brother, Bo Keen, in the leg? 
16 A. Who shot my brother? Tommy Brown. 
17 Q. Did you see any person with a gun, go over into 
18 the direction where your brother Goatie was? 
19 A. Tommy Brown was the last one I seen behind him, 
2o when he .had the gun, I told you. 
21 
22 
23 
24 
25 
Q. What type of gun was it? 
A. Like you see in the westerns. I don't Rnow one 
gun from the other. 
Q. Would you show, on the map, Carol, what direction 
Tommy Brown went in? 
A. We was all running back up this way. 
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Keen - Direct 17 
Q. Do you have a nickname? 
A. Tip. 
Q. I'd like you to think back to June the 8th, 1979. 
Do you remember that evening? 
A. Yes, sir. 
Q. Tell the Jury what happened that evening. 
A. Up on the mountain - starting up on the mountain? 
Q. Yeah. 
A. We went up there to listen to some Bluegrass 
Music, and was standing up there, and Bo Wilson and 
"Ape" Newberry looked back and seen Ernie, and they said, 
Wonder what that son of a bitch is doing back there; and 
they walked back there and Bo Wilson took out a pistol 
and started pistol whipping Ernie. Danny Wilson went 
over and took a six inch - or almost a foot long - billy 
club and started beating him over the head with it; and 
Tommy Gene Brown stood there with a gun, and Ape Newberry 
stood there with a gun, and Ernest Lawson stood there 
with a gun, keeping everybody else out. 
Q. Speak up a little louder, please, so the Jury 
can hear you. 
A. So, I went to my jeep and got this pick handle, 
right here, and I hit Danny Wilson in the back df the 
head with the pick handle, and got him off of Ernie. 
Q. Before you go on, who was it, that you saw with 
the guns? 
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A. Tommy Brown, Dave Newberry and Ernest Lawson. 
Q. Could you describe the guns they had? 
A. Not really. 
Q. And you said you went back with a pick handle? 
A. Yes, sir. 
Q. Do you recognize this? 
A. Yes, sir. 
Q. Tell the Jury what it is. 
A. It's the pick handle that I had that night. 
Q. I'd like to introduce this into evidence, Your 
Honor? 
REPORTER: Pick Handle was marked as Commonwealth's 
Exhibit Number 5. 
Q. Who did you hit with this? 
A. Danny Wilson. 
Q. Why did you hit him with this? 
A. Because he was beating Ernie with about a foot 
billy club, piece of rawhide and a strap around his 
hand, with a billy club about twelve inches. 
THE COURT: Can you speak a little louder. 
A. He was beating Ernie over the head with a billy 
club; it was six to twelve inches long, somewhere around 
that area. 1 
Q. What did you all do, after you hit him on the 
head with this? 
A. Smacked Bo Wilson around the back, we got Ernie 
and we went back to our vehicles .. and started back to our 
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2 vehicles. 
3 Q. What did Bo Wilson and Danny Wilson do at that 
4 
point? 
5 
A. Well, Bo Wilson ..• Danny was on his knees, and 
Bo Wilson, he just started staggering off. We got Ernie 
6 
and we went back to the vehicles and when we got over _ 
7 
. there they told us, that they had Roger Hunnell and my 
8 
sister over there and beating on them. 
9 Q. Clifford, if you could stand to ehe side of this 
10 picture, here; stand right beside it, over there, and 
11 take this pointer. Using this picture, over here, show 
12 
13 
14 
15 
16 
17 
18 
me where your vehicles were parked. 
A. They were parked somewhere around this road, 
right here - right around in that area. I don't remember 
exactly which side. I believe it was on this side, 
right here. 
Q. What happened after you all went back to the 
vehicles? You can take the witness stand again. 
A. They come over and told us, that they had Roger 
19 Hunnell and my sister over there beating on them.· So, we . 
20 
21 
22 
23 
24 
25 
went back over to see if we could get them, so we could 
get in our vehicles and leave. When we got back over 
1 
there, Tommy, Danny and Bo were standing there with guns. 
So, we tried to get them to lay their guns down and fight 
it out, and Tommy just started shooting. He shot my 
brother, the first time, and drove him back about six 
foot, or a little bit more and I cau ht hi~~~--------------------~~r 
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Keen, C. - Direct 20 
Q. Before we get into the actual shooting, where 
were you all standing at the time this took place? 
A. Right along in here •• about around that pole, 
somewhere in that area. 
Q. Who was with Tommy Brown? 
A. Bo Wilson, Ernest Lawson and Dave Newberry was 
over there. 
Q. Who had guns? 
A. The ones that I seen right there, in that row that 
had guns, was Tommy Brown, Danny Wilson and Bo Wilson. 
Q. Could you describe the guns that they had, at 
that point? 
A. I know Tommy Brown had a big caliber, because 
he shot my brother and drove him back about six foot. 
I caught my brother and was sitting there holding him, 
and when he shot him ·again, it knocked me and my brother 
both down. 
Q. Which brother was this? 
A. Dennis. 
Q. Bo Keen? 
A. Yes, sir. 
Q. Who fired the first shot? 
A. Tommy. 1 
Q. Were there any shots fired after that? 
A. Well, he fired one and then he fired another shot; 
and when he fired that shot, me and my brother went down 
on the ground; and when we went down on the ground the 
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2 shotgun went off, when he hit the ground. 
3 
4 
5 
8 
7 
8 
9 
10 
Q. Who had the shotgun? 
A. My brother, Bo - Dennis. 
Q. What type of shotgun was it? 
A. It was a single shot. I'm not sure what gauge. 
Q. Was anyone else doing any shooting? 
A. After me and my brother hit the ground, Danny 
and Bo Wilson started shooting. 
Q. Do you know what type of guns th~y had? 
A. I just know it was a low caliber gun, because 
11 of the way it sounded when it went off, like a cap pistol. 
12 
13 
14 
15 
18 
17 
18 
Q. I want you to talk to the Jury, make sure they 
hear. What type of guns did they have? 
A. Low caliber pistols. They was light caliber; 
didn't sound loud like the other. Those two that they 
had sounded real low ·, low caliber guns. 
Q. What happened after you caught your brother, after 
the second shot went off? 
A. I crawled out from under him, got him by the arms 
19 and started to drag him. When I did, they hollered that 
20 
21 
23 
24 
his leg was coming off, and I looked and his leg was 
separating. So, I laid him down flat, and I run and got 
behind the car and started hollering to Tommy, t~ying 
to keep him from shooting at my brother anymore, and to 
get him to shoot at me; and he started shooting at me, 
at that point. 
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2 Q. Who started shooting at you? 
A. Tommy. 
4 
Q. What size gun did he have? 
A. A high caliber pistol. 
5 
Q. Are you related to Danny Keen? 
8 
A. Yes, sir, my brother. 
7 Q. Where was he, at this time? 
8 A. Him and Ernie had started on around to where 
9 Tommy was shooting, towards me. They was running between 
10 those cars, there, what I was hid behind. 
11 
12 
13 
14 
15 
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Q. Did Tommy Brown shoot the gun at you? 
A. Yes, sir. He shot twice at me, and then after 
he shot twice at me, he started running towards the way 
my brothers Danny and Ernie was running. He shot again .. 
when he shot again, towards my brother, and I turned 
around and my brother.hit the ground, and went down to 
his knees. They was shooting at my brother, Bo, and 
I knew they had shot him a lot of times, so I was trying 
to get back over to him. 
Q. Who shot your brother,Danny? 
A. Tommy Brown. 
Q. Who shot your brother, Bo, in the leg? 
A. Tommy Brown. 1 
Q. After the Defendant started shooting at you, what 
did Bo Wilson do? 
A. He ~un over and got on top of my brother, and 
was shooting and beating him at the same time. 
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Keen, C. - Direct 2J 
Q. What was he shooting him with? 
A. A low caliber pistol. It looked to me like -
I couldn't swear to it, but it looked like a twenty-five 
automatic. 
Q. Do you know James Blankenship? 
A. Yes, sir. 
Q. Was he there? 
A. He was there, but I didn't see him when the 
shooting was going on, because I was watc~ing Tommy 
more than I was any of them. 
Q. Did he shoot your brother, Danny? 
A. I don't think he did. 
Q. Did you ever see Ernie Lawson or Dave Newberry 
shoot guns? 
A. I seen them in their hands. I didn't see them 
shoot them. 
MR. GALUMBECK: Answer any questions Mr. Sheffield 
has. 
CROSS EXAMINATION 
By Mr. Sheffield: 
Q. They call you, "Tip", is that right? 
A. Yes, sir. 
Q. How old are you Tip? 
A. Thirty. 
Q. Where do you work? 
A. Working for Chester Wright, but I'm on compensa-
tion, right now, got hurt. 
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2 
. Q. How many more shots did you hear Tom fire? 
A. Just one more. 
3 
Q. One more. Do you know how many shots his pistol 
4 
would fire? 
5 
A. No, sir. All I know is he fired five shots out 
8 
of that one pistol, that big caliber pistol. 
7 Q. You pretty well know, that most of those guns 
8 hold five cartridges, so you're trying to account for 
9 all five shells, aren't you? 
10 
11 
12 
13 
14 
15 
16 
17 
A. No, sir. 
Q. You're not? 
A. Most of them I know, hold six. 
Q. Who else out there, had the opportunity to see 
the same thing you saw there? Who else would have seen 
it happen? 
A. I don't know.· 
Q. I mean, you've been back there in the witness 
room, you know who js back there. Who all, back there, 
18 would have seen this? 
19 
20 
21 
22 
23 
24 
25 
A. I don't know who in all seen it. 
Q. Who could have seen it? 
A. I don't know. All I know is I seen it. 
Q. According to you, your sister would have1seen it, 
wouldn't she? 
A. No, my sister was with my brother, Bo. She was 
trying to get Bo Wilson off of him. 
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. MR. SHEFFIELD: No, sir. 
THE COURT: Alright, you may be excused. 
MR. GALUMBECK: Call Doctor Castillo. 
PROBO CASTILLO 
having first been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
By Mr. Galumbeck: 
Q. State your name to the Court, please? 
A. Doctor Probo Castillo. 
Q. Where are you employed. 
A. I am working at the Clinch Valley Community 
Hospital. 
Q. What type of Doctor are you? 
A. I specialize in Emergency Medicine. 
Q. Were you on du_ty, at the Emergency Room, on 
the 8th day of-June, 1979? 
A. Yes, sir • 
Q. Do you recall any gunshot victims, coming in 
19 that night? 
20 A. I have seen four gunshot victims, during that time. 
21 Q. Do you remember seeing Dennis Ellis Keen? 
22 A. Yes. 
23 
Q. Could you describe, to the Court, his injuries? 
A. Dennis Keen is twenty-seven year old patient; and 
24 
he was seen in our Emergency Department, June the 8th, 
25 
about J_l:OS P.M.; and I saw him with multi_ple woun~~<2.~---
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Castillo - Direct 26 
the left side of the face, the right side of the chest, 
on the right thumb, and the right leg; and there was a 
deformity of the right lower leg, with gapping wounds on 
both sides of the lower leg. 
Q. Doctor, were you able to tell what type of wounds 
those were, to the face and chest? 
A. On the face, the chest and the thumb, they looked 
like a small caliber gun. 
Q. Were there any powder burns in the areas of 
those wounds? 
A. Probably I should describe some of the wounds. 
Q. If you would. 
A. There was a penetrating wound in the left cheek, 
and it was surrounded by burned and blackened areas around 
the edges, which indicates, that it could be a close range, 
because there was powder burns - how far it is, I don't 
know. There were tiny penetrating wounds on the right 
side of the chest, on the front side and also the sides. 
There were multiple wounds on the front side, and the 
side; and they were just tiny penetrating wounds~ which 
indicates this could be probably a small caliber gun. The 
worse wound was of the right leg, and it's entrance was 
1 
at the medial side - means at the inner part of the leg -
and it was of the upper part, just below the knee; and 
the point of entrance was about two centimeters in 
diameter, a~d the point of exit was - at the other side 
of the leg - about three inches from the knee joing, and 
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Castillo - Direct 27 
the point of exit measuring about two ~nches in diameter; 
so these were big wounds; and there was some dead muscle 
tissue protruding from the wound. The point of entrance 
was surrounded by gunshot powder, which burned the edges 
of the wound; and there was an obvious compound fracture. 
Compound fracture means, that there was broken bone; at 
the same time, it was an opened wound, and that's why we 
8 call it a compound fracture. And that was the diagnosis, 
9 
10 
11 
12 
13 
14 
16 
18 
17 
during that time: Gunshot wound on the left cheek; multiple 
tiny punctures of the front of the chest, especially over 
the front side, and also on the other side; gunshot wound 
in the right thumb; and gunshot wound of the right let, 
with compound fracture. 
Q. You have indicated, that there were powder burns? 
A. There were powder burns. 
Q. What does this indicate? 
A. This indicates, that they were at close range. 
Q. One of the bullet holes, that you indicated had 
18 powder burns, was a small caliber bullet hole in the face? 
19 
II 
22 
23 
24 
A. Right here. (Witness pointing to the left side of 
his cheek) Also the thumb, and also powder burns here on 
the leg, but there is nothing on the chest - I don't see 
any. 1 
Q. I believe you also examined that evening, one 
Danny Keen? 
A. Yes. 
Q. Do you recognize this picture? 
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- .. -----·-- ,--·-----------+t-
fellow who was shot in the leg. Now, did you have any 
difficulty, there, telling which was the wound of 
entrance and the one of exit? 
A. From the leg? 
Q. Yes, sir. 
A. From the leg there was not,As I mentioned, earlier. 
Q. If I understood you correctly, you said there was 
an entrance - a small puncture - and then there was a. quite 
large place on the other side, which I took it to be the 
exit point, is that what you said, sir; or did I misundcr-
stand you? 
A. As I mentioned earlier, that the wound of the 
right leg has its entrance on the medial side, it's on 
the inner side of the leg, and the point of entrance 
was surrounded by burned areas - on the edges of the 
wound there were some·powder burns. 
Q. And the exit point, I believe you said was a 
wound about two inches, or something torn out, is that 
correct, sir? 
A. Yes, on the lateral side. 
Q. It tore out a pretty good size piece of flesh, 
is that right, sir? 
sir. 
A. Yes, sir. 1 
MR. SHEFFIELD: Alright, sir. Thank you, sir. 
THE COURT: Can you excuse the Doctor? 
MR. GALl.JNBECK: We'd like to excuse the Doctor, Yes, 
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DENNIS ELLIS KEEN 
having first been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
By Mr. Galumbeck: 
Q. State your name to the Court, please. 
A. Dennis Ellis Keen. 
Q. How old .are you, Dennis? 
A. Twenty-seven. 
Q. Speak to the Jury, please, sir, so they can all 
hear you. Where do you live? 
A. Seaboard. 
Q. Do you have a nickname? 
A. Bo. 
Q. Bo Keen? 
A. Yes, sir. 
Q. Do you remember the night of June 8th, 1979? 
Where were you, on that evening? 
A. Mountain Music Park. 
Q. Relate to the Jury what happened there, that 
evening. · 
A. I know when we got there we all parked our 
vehicles- let's see ... to the left, I believe, g~ing in. 
They parked us and we all got out of our vehicles and 
walked down toward the bandstand, and Bo Wilson started 
--------pistol whipping Ernest Keen - Roy Ernest Keen- and Tom 
... _- ---------------- ----- --· --·------------·----~----.____ --------------' 
Brown, David.Newberry, Ernes~_.Lawson_pulle~-~uns out and 
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so I went back to my Van to get my gun. By the time I 
got back down there it was all broke up, so I headed back 
to my Van, to take the gun back. By the time I got back 
to my Van- I'm not for sure who it was; ·it was either my 
sister, Carolyn Mann or Diana Keen - come and told me they 
had Roger down there all of them had Roger down there 
beating on him. So, I turned, walked back a few steps 
and .• Well, Roger and them had done broke up- from 
beating on Roger and them. By the time I got back down 
there, Roger grabbed my gun, but I grabbed it hack away 
from him, and about that time everybody just started 
shooting. 
Q. Everybody started shooting at you. Who had guns? 
A. Tommy Brown, Bo Wilson, Ape Newberry, Ernest 
Lawson, and Danny Wilson. 
Q. You said, Bo Wilson, do you know his real name? 
A. Danny Wilson. 
Q. Ape Newberry, do you know his real name? 
A. David Newberry, I believe, I ain't for sure. 
Q. At this time, did you have your shotgun with you? 
A. Yes, sir. 
Q. Where was it pointed, at the time? 
A. At the time all the shooting started happening, I 
was taking it back away from Roger. 
Q. Were you able to tell what types of guns different 
people had? 
I, !I 
I' 
I 
I 
A. No, sir. 
-----H-------..;_--~------------------------ ~----------- -
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A. Single shot. 
Q. When you had that shotgun, on this night, did it 
have this indentation, right here? 
A. No, sir. 
Q. Would you show that to the Jury, please. 
(Witness displayed the shotgun to the Jury, noting an 
indentation on the barrel) What type of injuries did (/ 
you have? 
A. Got shot in the face, finger, chest and my leg. 
Q. Do you know how many bullets were in you all 
together? 
A. I had nine pretty good sized holes, and a bunch 
of buckshots. 
Q. Are there any bullets still in you? 
A. Two. One in my face, and one in my chest; there 
is buckshots in my chest, too. 
Q. What happened with your leg? 
A. It just blowed it completely off. 
Q. Bo, did you see who shot you? 
A. Fire started flying from all the guns, just about 
the same time, I couldn't really say. 
Q. Are you able to say who had big guns and who had 
small guns? 1 
A. No, sir. 
23 I ___.....-
'-- ~ MR. GALUMBECK: Answer any questions Mr. Sheffield has. 
24 
CROSS EXAMINATION 
25 
By Mr. Sheffield: 
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Keen, D. - Cross 32 
Q. Do you know anybody else that got shot, in front 
of you? 
A. Yes, sir. 
Q. Who's that? 
A. Calvin Horn and Gary Hinch. 
Q. You admit, that you hit them with a shotgun? 
A. No, sir. 
Q. You don't? 
A. I didn't hit nobody. 
Q. How do you know you didn't hit nobody? You said, 
you were going backwards, spinning around, this that and 
the other, how do you know who you hit? 
A. How am I going to hit three people, and then 
turn around and shoot myself with a one shot shotgun. 
Q. Did you shoot yourself? 
A. No, I didn't shoot myself. I didn't shoot nobody 
else neither, from what I understand. 
Q. How do you account for all those bullet wounds 
18 in your upper chest and arm? Where did all those pro-
19 jectiles come from? 
20 A. They come from the Wilson's, Brown, Newberry and · 
Lawson. 
21 
Q. You were shot with a shotgun, weren't you? 
22 1 
A. I sure was. 
23 Q. Did you see them with a shotgun? 
24 
A. No, sir. 
25 Q. You don't know of any shotgun they had, do you? 
-----H---------------·-· 
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A. (Witness nodded his head in a negative response) 
Q. Practically all the wounds you received, except 
that one in your leg, were shotgun pellets, weren't they? 
A. No, sir. 
Q. They weren't? 
A. Sure weren't. 
Q. What were they made with? 
A. I don't know, they're still in my face. 
Q. Sir? 
A. They're still in my body, most of them. 
Q. Didn't somebody pick a bunch of shot out of you? 
A. Buckshot. 
Q. You know there was buckshot that hit you? 
A. Those are different holes. 
Q. Sir? 
A. They came from different places. 
Q. Different places? 
A. Sure did. 
Q. Show the Jury here, and the Court, just point 
19 on your body where all you were h~t. 
20 
21 
22 
23 
24 
25 
A. I was hit here, chest here, leg, here, here, just 
little spots down through there; something like a twenty-
two or twenty-five. 
Q. What about your left shoulder? 
A. That's just buckshots; and some in the face, too, 
buckshots. 
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1 Keen, D. - Cross 
2 Q. Now, Mr. Keen, you are familiar enough with a 
gun .to know .• 
4 
A. I'm not familiar with no gun. 
5 
Q. You're not familiar enough to know, that if some-
body shot you at that range, with a twenty-five caliber 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
pistol, it wouldn't make any little puncture, it would 
go right through you, wouldn't it? 
A. No, it wouldn't either. 
Q. You don't think so? 
A. I doubt it . 
Q. So, you think all those punctures you had in you, 
were made by a twenty-five or twenty-two? 
A. They was made from a small gun, Yes. 
Q. In spite of the fact that you were shot all 
through here, in your intestinal cavity, which if the 
bullet had passed in·~here would have ruptured your 
intestines, wouldn't it? 
A. If it had w€nt through. 
Q. And yet you think it was done with a small caliber 
19 pistol of some kind? 
20 
21 
22 
23 
24. 
25 
A. Everything except my leg, Yeah. 
Q. But the only bullet you had to look at was the 
buckshot you had picked out of your body, isn't1 that right? 
A. Yes, sir. 
Q. You don't have any idea who shot your brother, 
do you? 
_ _,;\ __ -4..__ ____ A_._ N ~-sir. _______ _ 
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Q. You don't have any idea who shot you, either, do 
you? 
A. All of them, I'd say, shot me. 
Q. I'd say, but you can't point any one person who 
sh~t you, can you? 
A. No, I seen fire come from all guns. 
Q. All guns fired, yours and everybodies? 
A. I don't know nothing_about mine, to tell the 
truth about it. From what I understand, I was down on 
the ground, going back to the ground when mine went off. 
But, I can't swear I even shot it. They said it went off 
when I started toward the ground. 
Q. What do you think - just speculating - you say 
that dent wasn't in the barrel, was that gun in that 
shape when you took it up there? 
A. No, sir. 
Q. It wasn't? 
A. No. 
Q. You don't know how that got in there? 
A. Sure don't. 
MR. SHEFFIELD: Stand aside. 
MR. GALUMBECK: Trooper Fowler. 
1 
D. J. FOWLER 
having first been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
II 
-----+1-------------------- ------------ ·-· - .. ·- ·-- . - --- ----· - ------·- -- --
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2 Keen's were. And as the Court will also remember, I 
3 
asked her at that time, if she was in fear for her 
4 
life, as a result, and she stated she was. The Common-
wealth's Evidence, in it's best light, shows that there 
5 
was a brandishing of a firearm by the Defendant on 
8 
Carolyn Mann. 
7 THE COURT: That is Indictment Number 6. 
8 MR. SHEFFIELD: Yes, sir. 
9 THE COURT: You mentioned Number 4. 
10 MR. SHEFFIELD: I'm sorry, it's Number 6. But, I 
11 do have a motion to make as to Number 4, and Number 2. 
12 
13 
14 
15 
16 
17 
18 
19 
MR. GALUMBECK: As to the brandishing of a firearm, 
the Commonwealth would point out, that Tracy Cole and 
Roger Hunnell also substantiated that testimony. 
THE COURT: The Court recalls, that Carolyn Hann 
said that he pointed a gun at her, and she made certain 
statements to go ahead and do me in, or something to 
that effect. So, I'd overrule the motion, in regard 
to Indictment Number 6. 
MR. SHEFFIELD: Alright, sir, we accept to that. Now, 
20 as to 2 and 4: I don't believe - in 2 and 4 - you've 
21 
22 
23 
24 
• 25 
got the· same thing, and I don't believe the Common-
wealth is entitled to two shots at it. One of fhem 
is a felonious assault, and the other is malicious 
wounding - or attempted malicious \vounding - I forget 
which one it is; but I don't believe .. I believe he's 
going to have to elect to stand on one of those, he 
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2 can't have both of them. 
3 
4 
5 
6 
7 
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11 
12 
13 
14 
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MR. GALUMBECK: Your Honor, we have two separate 
shots. According to the Commonwealth's Evidence and 
viewed in it's best light, we have two shots fired by 
the Defendant at Dennis Ellis Keen. We also have 
different elements in the two offenses. There is a 
wounding needed, in malicious wounding; there is no 
wounding needed, in attempted murder. The intent, in 
a malicious wounding does not have to be the intent to 
kill, just the intent to maim or disable.· Th0 0lcmcnts 
are different, and they stand on their O"tvn. 
MR. SHEFFIELD: It contains an assault. An assault 
is necessary,if you're talking about attempted murder, 
then you've got to have an assault. 
MR. GALUMBECK: The mere fact, that they contain 
or may contain one of the same elements, according to 
the Supreme Court of Virginia is not the question. The 
question is whether they contain all of the s3me elements. 
If each of the offenses have one element different, then 
the two offenses can be charged. 
MR. SHEFFIELD: The way I understand the law to be .. 
21 not the elements but what proof is necessary to prove 
22 the two crimes. If it's the same proof, identic~l, then 
23 you only have one crime. 
MR. GALID1BECK: The evidence also shows, that there 
24 
were multiple.assaults. 
25 
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MR. SHEFFIELD: But, by whom? 
MR. GALUHBECK: By the Defendant. 
MR. SHEFFIELD: The testimony is not multipl~ 
assaults. 
THE COURT: I think at this point, the Court will 
overrule the Motions; that's in regard to 2 and 4. 
MR. SHEFFIELD: Alright, sir, we accept. Thank you. 
THE COURT: Alright, bring the Jury back in. 
Are you ready to proceed? 
MR. SHEFFIELD: The Defense calls Da.vid Newberry. 
DAVID NEt-JBERRY 
having first been duly sworn, was examined and 
testified as follows: 
DIRECT EXANINATION 
By Mr. Sheffield: 
Q. ·Your name, please, sir? 
A. David Newberry. 
Q. Mr. Newberry, how old are you? 
A. -Nineteen. 
Q. -t.Jhereabouts do you live? 
A. Raven. 
Q. ·Raven, Virginia? 
A. Yes, sir. 
Q. ·Are you employed? 
A. Yes. 
Q. Where do you work? 
A •. ·Cedar B Coal Company. 
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other evidence raises a reasonable doubt ~s to whether 
malice existed. 
The defendant is charged with the crime of malicious 
wounding. The Commonwealth must prove beyond a reasonable 
doubt each of the following elements of that crime: 
1. That the defendant wounded Dennis Ellis Keen; 
and, 
2. That such wounding was with intent to maim, 
disfigure, disable or kill Dennis Ellis Keen; 
and, 
3. That the act was done maliciously. 
If you find from the evidence that the Commonwealth 
has proven beyond a reasonable doubt each of the above 
elements of the offense as charged, then you shall find 
the defendant guilty of malicious wounding and fix his 
punishment at confinement in the penitentiary for not less 
than five years nor more than twenty years. 
If you find from the evidence that the Commonwealth 
has proven beyond a reasonable doubt each of the first 
two elements of the offense as charged, but that the act 
was done unlawfully, and not maliciously, then you shall 
find the defendant guilty of unlawful wounding and fix 
his punishment at: 
1. A term of imprisonment of not less than one 
year, nor more than five years; or 
2~ Confinement in jail for not more than twelve 
months; or 
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1. A fine of not more than $1,000.00;- or 
4. Confinement in jail for not more than 
twelve months and a fine of not more 
than $1, 000.00. 
If you find that the Commonwealth has failed to prove 
beyond a reasonable doubt either malicious wounding or 
unlawful wounding but you do find beyond a reasonable 
doubt that the defendant is guilty of an assault and 
battery, as defined in another instruction, upon Dennis 
Ellis Keen, then you shall find him guilty of assault and 
battery, and fix his punishment at: 
1. Confinement in jail for not more than 
twelve months; or 
A fine of not more than $1,000.00; or 2. 
3. Confinement in jail for not more than 
twelve months and a fine of not more 
than $1,000.00. 
If you find the Commonwealth has failed to prove any 
of the above three offenses beyond a reasonable doubt, 
then you shall find the defendant not guilty. 
An assault and battery is any bodily hurt, however 
slight,.done to another in an angry, rude or vengeful 
manner. 1 
The defendant is charged with the crime of attempted 
murder of Dennis Ellis Keen. The Commonwealth must prove 
beyond a reasonable doubt each of the following elements 
of that crime: 
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1. That the defendant intended to commit 
murder; and, 
2. That the defendant did a direct act 
toward the commission of the murder 
which amounted to the beginning of 
the actual commission of the murder. 
If you find from the evidence that the Commonwealth 
has proved beyond a reasonable doubt each of the above 
elements of the offense as charged, then you shall find 
the defendant guilty and fix his punishment at a term of 
imprisonment of not less than five nor more than twenty 
years. 
If you find that the Commonwealth has failed to prove 
either of the elements of the offense beyond a reasonable 
doubt, then you shall find the defendant not guilty. 
The Defendant is charged with the crime of attempted 
murder of Clifford Keen. The Commonwealth must prove 
beyond a reasonable doubt each of the following elements 
of that crime: 
1. That the defendant intended to commit 
murder; and, 
2. That the defendant did a direct act 
toward the commission of thk murder 
which amounted to the beginning of 
the actual commission of the murder. 
If you f-ind from the evidence that the Commonwealth 
has proved beyond a reasonable doubt each of the above 
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THE COURT: Alright, Sheriff, bring in the jury. 
Ladies and Gentlenten, have you arrived at your 
verdict? 
MR. BEVINS: Yes, Your Honor, we have• 
THE COURT: Alright, Mr. Clerk, will you read those 
verdicts? 
MR. MOORE: Commonwealth of Virginia, Indictment 
Number 1 - which is Tommy Gene Brown -We the jury find 
the defendant not guilty; Robert Bevins, Jr.,Foreman. 
Commonwealth of Virginia, Indictment Number 2 - We 
find the defendant Tommy Gene Brown guilty of assault 
and battery on Dennis Keen as charged in the indictment, 
and fix his punishment at confinement in jail for not 
more than twelve months, and a fine of not more than 
$1,000.00; Robert Bevins, Jr.,Foreman. 
Indictment Number ~' We the jury find the defendant 
not guilty as to the Clifford Keen case. 
Indictment Number 4, We the Jury find the defendant 
Tommy Gene Brown guilty of unlawful wounding of Dennis 
Keen as charged in the indictment, and fix his punishment 
at a term of imprisonment of not more than one year, nor 
more thari five years; Robert Bevins, Jr., Foreman. 
Indictment Number 5, We the Jury find the de~endant 
Tommy Gene Brown guilty of the use or attempted use of 
a firearm in the commission of a felony as charged in 
the indictment, and fix his punishment at one year in 
GERALD L. McCALL 
COURT REPORTER 
P. 0 BOX 824 
TAZEWELL. VIRGINIA 2465l 
1 Jury 
-----U---------------·--------------- -------- ····------·-------4-ll-
2 
3 
4 
5 
the State Penitentiary; Robert Bevins, Jr., Foreman. 
Commonwealth of Virginia, Indictment Number 6, We 
the jury find the defendant guilty of brandishing a 
weapon or firearm, so as to induce fear as charged in 
the indictment, and fix his punishment at confinement 
8 
in jail for not more than twelve months, two be served 
7 
independently of the other charges; Robert Bevins, Jr., 
8 Foreman. 
9 THE COURT: Ladies and Gentlemen, I will have to 
w ask you to go back to your room, and fix a definite 
11 time on these three indictments; and that would be on 
12 Indictment Number 2, Indictment Number 4, and Indictment 
13 
14 
15 
16 
17 
18 
19 
20 
Number 6. And these are the ones that you say, not more 
than •• it's the duty of the jury to fix the definite 
time on that. So, if you would return to your room and 
you can mark out or rewrite that part, whichever way 
you'd like. But, the Court can't do anything without 
that. 
The Jury retired at 5:40 P. M. 
The Jury returned at 5:46 P. M. 
THE COURT: Let me see counsel for a moment, before 
21 we bring ;:he jury ·in. Alright, sheriff. 
22 Ladies and Gentlemen,have you arrived at you~ verdicts 
23 
on the ones that you returned to the jury room? 
MR. BEVINS: Yes, Your Honor, we have. 
24 
MR. MOORE: It says, Indictment Number 2, We the 
. 25 
find the defendant Tommy Gene Brow~t!~ 1 ty_ __ c;>_f ____ ++--
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assault and battery on Dennis Keen as charged in the 
indictment, and fix his punishment at confinement in 
jail for twelve months, and a fine of not more that 
$1,000.00; Robert Bevins, Jr. Foreman. 
And as to Indictment Number 4, We the jury find the 
defendant Tommy ~ene Brown guilty of unlawful wounding 
of Dennis Keen as charged in the indictment, and fix his 
punishment· at a term of imprisonment of not less than 
one year; Robert Bevins, Jr~, Foreman. 
And as to Indictment Number 6, We the jury find the· 
defendant guilty of brandishing a weapon or firearm, so 
as to induce fear as charged in the indictment, and fix 
his punishment at confinement in jail for twelve months, 
to be served independently of the other charges; Robert 
Bevins, Jr., Foreman. 
THE COURT: As th_e Clerk read it, you still leave 
the Court with one problem. 
MR. BEVINS: We left out that one part on the fine. 
18 It should be a $1,000.00. 
19 
20 
21 
22 
23 
24 
25 
THE COURT: Was that the unanimous feeling? 
REPORTER: The jurors nodded their heads in an 
affirmative response~ 
THE COURT: And you didn't mark out that pa~t of 
it? I'll mark out, "no more". 
MR. BEVINS: Right. 
THE COURT: That will make that verdict read: We 
the jury find the defendant Tommy Gene Brown guilty of 
GERALD L. McCALL 
COURT REPORTER 
P 0 BOX 824 
TAZEWELL. VIRGINIA 24651 
1 
2 
3 
4 
5 
8 
7 
8 
9 
Jury 
assault and battery on Dennis Keen as charged in the 
indictment and fix his punishment at confinement in jail 
for twelve months, and ,a fine of $1,000.00. Now, is 
this your verdict? 
Ladies and Gentlemen, are these your verdicts that 
were returned? So say you all. I want to thank you for 
your patience in your deliberation of this case. You've 
been a good jury, as I've noticed here, and I've observed 
that you paid attention to the evidence. I think it was 
10 an interesting case for you to really observe the evidence 
11 in it. But, I thank you for your services and you are 
12 excused until the 28th of January, and I hope you have 
13 a real Merry Christmas, and I'll look forward to seeing 
you on the 28th. 
14 
REPORTER: The jury was excused and departed the 
15 
Courtroom. 
16 
MR. SHEFFIELD: If Your Honor, please, I'd like to 
17 
make a motion. One, is in reference to Indictment Number 
18 6, the use of a firearm, and move that the verdict be 
19 set aside in case. 
20 THE COURT: That's Indictment Number 5. 
21 MR. ·sHEFFIELD: That's Indictment Number 5, I 
22 thought it was Indictment number 6. And as ~o 1he 
23 
three remaining, we would ask the Court to suspend the 
execution of the sentencing and to allow the defendant 
24 
the right of error supersedeas. We intend to affect 
25 
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THE COURT: That's in Indictment Number 5, and 
the sentence meted out under that, because I think 
perhaps your motion may have merit there. 
Alright, let the defendant come around. 
Mr. Brown, you have heard the verdicts of the jury, 
that have just been sounded by the Clerk, and you've 
heard the motions made by your attorney. Do you have 
anything to offer, now, as to why the Court should not 
pronounce judgement against ·you, in conformity with the 
verdicts returned by the jury? 
MR. BROWN: No, sir. 
THE COURT: Then, sir, upon the jury's finding of 
guilt under Indictment Number 2 of assault and battery 
on Dennis Keen, it's the judgement of the Court that 
you are guilty of assault and battery on Dennis Keen; 
and in conformity witn the verdict of the jury, it is 
the judgement of the Court, that you serve a sentence 
of twelve months in jail, and pay a fine of $1,000.00. 
And under Indictment Number 4, charging you with 
malicious wounding of Dennis Keen, the jury returned 
a verdict finding you guilty of unlawful wounding of 
Dennis Keen, and in conformity with that verdict returned 
by the jury, it is the judgement of the Court, ~at 
you are guilty of unlawful wounding of Dennis Keen; and 
that you serve a term of one year in the State Peniten-
tiary, and pay the costs of the proceeding. 
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